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Why anti-Trade Union laws?

In 1971 there has been a tremendous increase in trade union struggle. The
Post Office: strike for example was the largest in terms of days lost of any
sirike since the war, There have also been large strikes of miners, dockers, car
waorkers, council workers and many others since the election of the Tory povern-
ment, Impottant as these struggles are what dominates the political situation is
the fight aguinst the Tory antl-union laws. The outcome of this fight will affect
the course of the trade union and political streggle in Britain for many years
to come, A defeal for the trade untons could demoralise the working class
mevement, a victory on the other hand would revitalize the entire lahour
movement, and could lead to g period of real political struggle against the
efplovers and their governments, But because this siruggle is 50 important
itis necessary Lo understand why the Torles arg introducing such laws and
why they are introducing them at this particalar time.

The Tory Party is the traditional enemy of the working class and of the trade
umnions. O that basis alone they would wish 10 attack the power of the trade
unions, The fact that between them members of the Tory Cabinel have held
oyver 40 company directorships.dncluding those of 6 banksshows the section
of soclety whose interests they represent. But Tory governments have always
baen like that, the simple nature of the government in that sense cannot
explain why they have chosen this particular moment to introduce their laws,
[t does not explzin why this government is introducing such laws and why for
example the [959-64 Tory government did not. Nor can it explain why it was
not the Torles but the Labous government which introduced the first anti-
union laws when in 1969 they tried to force through the “fu Place of Serife”
proposils. In arder to'see why the anti-union laws are being introdiced at
the present time we must look al the policy pursued by all governments sisice
1545,

Al governmen (s, whether Tory and Labour, since 1945 have in one Wiy or
another attacked the trade Uhions and the living standards of the working class,
The [945-51 government trigd to introduce & wage freeze, the Tory govern
mettls pursued the “Stop-Go™ policy of using unemployment in order to
Frighten the unions into keeping wage claims.down, the Tory government of
1959-64 introduced an Incomes Policy, the Labour government of 1964-70
introduced first a wages policy, then a wage frécze, and then introduced laws
against the trade unicns.

The present Tory laws therefore do not come out of the blue, they are just
one stage in a continuing attack on the trade untons and their ability to win




But is the attack on the power of the tride unions has gone on consistently
in this way, what is it that forces both parties to attack the trade unions?
Tha answer is that bath parties accept that the problems of the economy of
Britain must be solved without changing the system of ownership of indust.
ry That is, they rejecl Soclalism and inst2ad sst out Lo solve the economic
problems notat the expense of the 1% of the population who own 81% ol
the industrial shares, but at the expense of the ather 2095 who own virtually
none, They sccept thut one child in seven should live below the poverty line (28)
while the ten largest firms alone last year made profits of £1,383,240,000 (29).
They accepl that the 12,000 workers sacked by GEC should have no say in
whether they are dismissed or not, and they call the system of government
that cxists ™ dcnm:acy”_ Fhe Labour government ereated an extra 300,000
unemployed between 1966 and 1970 and gave a knighthood to Arnold Wein.
srock, a man responsible for more of these sackings than any other individual,
As long as governments accepl that kind of logic they will always ba forced by
the erployers to attack the trade unions and as the economic situation gets
wores they will be forced to do this more viciously and more frequently, That
is why the Tories are choosing this momant o introduce the laws against the

" 'What the Bill means

The Bill would change Britain from the country with the least legal
interferance in industrial relations, te the country with by far the most
interference of any country in the world, except of course Fascist countries
such as Spain and Greece. As Robert Carr recently spent two years in Spain
and Greage studying the suppression of Trade Unicns we can oply assume
this is where he got most of the ideas for the Bill and, his ‘bashing” the
unions experience comes from the fact that he is.a Director af Securicor,
the organisation that employs armoured cars, guards with coshes and
vicious alsation dogs to protect bosses” profits, No wonder Ray Gunzer
did not oppose the Tory Bill on the second reading (he is glso a Director
of Securicor and an ex-Minister of Labour)!!

Judges and the State.

The comerstonz of the Bill is the almost unlimited powers that the
Taories inténd to give toa newly created National Industrial Relations
Court (N LR.C).

The Court will be sppointed by the Government and will consist of 9
Judga(sh and persons who according to the Lord Chancellor and the Sec.
of State have ‘special knowledge or experience of Industrial Relations’
(Mot a Judge, employer and a Trade Unionist as is the common belis



The identification of Judges as the legal arm of the ruling class is speli
out in detail in the Bill, It will bo the Industrial Court that will make all
final decisions that are referred to it and there will be no appeal (except
on a point of Law). But Judgss for the first time are now being asked to
determing policy for the Government and the ruling class. For example,
when the Government spplies to the gourt for an order to stop a strike in
g 5o called ‘national emergency’ it is the cours that will decide if there iz
# national emergency and not the Government <!,

Itis also the court that will decide whether an order should be granted
te the Government giving them powers to ordér a secret haJ]c:-l";]'}'. Thiz
might seem surprising to some people, but when you consider that ever
70 of Judges have either been, or stood s Tory M.P.s or have been Lo
the best Public Schools (e, Eton, ete.) the Bill is merely identifyving their
role more explicitly with that of the ruling class»™/,

Procedure Agreements (State Imposed).

Sections 35.39 of the Bill refer to procedure sgreements, They enable
the Secretary of State, Employer or Trade Unions to refer any procedure
agreement to the Industrial Court who in turn refer it to the C.LR, who
can decide the parties and the unit the procedure shall cover, and the terms
of the procedure agresment, or they may leave the outdated, druwn out
procedures that exist exactly as thev are, In the Engineering Industry, the
existing procedure agreement known as the York agreement, was imposad
oa the Unionsin the early 1920s and has been hated by the Unions ever
since. It takes an average of three months for disputes to go through this
outdated procedure and then the result is usually *failure to agree” and the
rigmarole starts all over ggain. The employers use this as a delaying tactic
to keep wages down as long as possible. Mo worker in his right mind likes
going through this outdated procedure, and most know that an emplover
will only take notice when toals are downed. The Industrial Court, however,
could make procedures such as this legally enforceable, even if both
parties wanted otherwise., This would be the first time ever in British law
that an agreement has been imposed upon two parties, and made legally
enforceable without their sgreement. This would alse make a Unicen’s
funds lizhle to damagas unless they were to police the observance of
procedure agreements, [1is worth noting that the origins of this idea came
from the Donovan Report in the note of dissent by Lord Tangley on Page
'ESS{SP. It 35 of course uszless for unions to say not 1o worry as they will
nol sign any egreements, because all the employer has to do is to well the
NLC.R. that & procedure does not exist and one will be forced upon the
unions. And legallv binding at that. Even in countries fuch as Australia,
Canada and the United States which are known for their massive amount
of law in Industrial Relations, there is nothing like this proposal. The




Tosies” passion for providing full employment to the legal profession js
clearly shown in the next sections which aim at making all collective
agreements legally binding.

Al Collective Agreements - Legal and Binding.

Because of its nature and the continuous changing eircumstances,
collective bargaining in Britain has always been negotiated on the basis
that any agreement which iz renched is no more than a mere domestic
arrangement und therefore ot legally binding. For example, if a collectve
asgreemnent has a clavse stating that there will be a ten minute teahreak, it
is not expected that the boss will sue the workers for one minutes damages
if they tzke eleven minutes instead af ten.

Similarly, If you say to a workmate, ‘I'll s2e you down the pub tonight
and buy you a drink’, you don’t expect vour mate to issue a writ against
you the next day because you did not turn up and buy him s drink, Any
agreement therefoee, which is reached between a thep steward and & mangger,
or a T.U. officizl and 2 company, or a Trads Unzon(s) and an employers’
assaciation is nothing more than binding in honour only. [t is only meant
to be legal and binding if both parties expressly state soin the agreament,

Early in 1969, Fords attempted to force an agreement upcn the Unions
and workers, and declare all existing agreements legally enforceable. The
Ford workers responded by striking and were supported officially by the
T & G and A.E.F. Fords then reacted by taking legal action against the A EU
and T & G. The final result was that the Judge declared the collective
agreement nof legelly enforceable because the two parties did not expressly
declare thelr intention that it should be,

The Tories intend to tumn this position completely on its head. Clause 31
crestes the presumption that any written collective agreement entered into
after the commencement of the Act is lepally enforceable unless it contains
an express provision 1o the contrary. This means ey agreement or aErangement
Iwhether written ar orul) agreed by a shop steward, convenor, full time
official or Trade Union, So a shop steward who is constantly negotiating
setilements all day long, every day of the week must commence EVETY
discussion by telling the emplover that he wants a clause saying this
settlement is not inlended to be legally enforceable. IF the boss réfuses,
or if on-any oceasion the steward happens to forget - that settlement will be
a degally binding contract. Bosses are already rubbing their hands with e
at the thought of this, and are starting to dig their heels in. Far example,
discussions have been going on now Tor ahout 1wo years between the
unions and the emplovess in the engineering indistny to change the
outdated, much hated York agreement. But there is one poinl in which
agreement has not yet been reached. The Unions want a clause inserted



saying this is not a legally binding agreement, and the employers are just
sitting back and saying ‘no’. If the Unions then say that they are not
signing the agreement, all the bosses have 1o do is ask the state ta approve
it, and it will be intposed upon the Unions - and fegally biricling. But it
doesn’t end there. Clause 34(2} in the Bill states; Where a collactive
agreement, ar part of a collective agreement, is a legally enforceable
contract, it shall be an unfair industrial practice for sny party to the
agreement not to take all such steps as are reasonably practiceable for

the purposes -

2} of preventing persens acting or purporting to act on
behalf of that party from taking any sctions in breach of
the Collactive agresment or of that part of the agreement,
a5 the case may be;

b} where the party in question is an organisation, of preventing
membars of the organisation from teking any such action: and

¢) wherz any action has baen taken as mentionad in paragraph
i) or paragriph b) of this subsection, of securing that the action
is not contineed and that further action as mentioned in thoss
parzgraphs does not ocour,

This means that a shop steward, full time official or a Trade Union must
police the ahsarvance of an agreement that might have been imposed wpon
them. This could mean for example, in the cass of a Trade Union, that
unless they threatened strikerswith expulsions, unless they weni back to
work, ar even expelled them, the court would decide that the unions had not
‘taken all such steps as are reasonably practiceable’. The same would apply ta
a shop steward or convenor, unless he instructed his members on every accasion
they teok industrial sction, to go back 1o work, ne matter fiow fustified the
grevance, he would be guilty of an ‘unfuir industrial practice’. How long the
members would tolerate their elacted stewards or convenors telling them to
go back to work on every oceasion is anybody's guess. One thing i clear -
the steward is placed in the position that he either does his job on belaif of
hit members and is therefore ortlawed, or he gcls as an employer’s police
agent.

Peragraph a) sbove merely tells us who must be prevented from taking
iny action. This may even include non members of the union. Paragraph b)
is designed 1o prevent shop stewards’ committees giving Instrictions to members
to take part in any industrial action (Le. the Union(s) should discipling the
commiltee). Paragraph) sims 2t covering not only industrial action that has
already taken place, but sny industrial sotion (hat might take place i the
STuture.




Finally, to show that the Tories mean business they have allowed that in
iff the shove mentioned circumstances, the Union could be fined. The idea
being that if a militant shop steward refused (o instruct his members Lo (5]
Buck to work (therefore making his Unlon liable) the Union is expected to
expel him to avoid liability. Given this situation, it would not be lung before
the Trade Union movement was erippded - and this is the ulfimate intention of
the Tares

Pickets Now Become Criminals.

1t has also been stated that nothing in the bill will directly send a person
1o prisen. This is a lie, and the lie is neatly tucked awuy in Clawss 12]. The
circumstuiiees in which a person can directly be sent te jail will be in *picketing'.

The legal position relating to picketing is very unclear. Judges were making
decisions against workers, left, right and centre up until the Trades Disputes
Act 1906, which made it “lawlul for one or more persons. acting on their
own behalf or on behalf of & Trada Union or of a2 individual emplayer o
firm in contemplation or furtherance of & trade dispute, 1o attend af or near 4
howse or place where a person resides or works or carries on busingss or happens
to-be, if they so attend merely for the purposes of peacefully obtaining or
commnicating information, or peacefully persuading any person to wark or
abstain from woiking’ Sec. 2(1). The Tories in Clause 121 have now removed
Picketing ata persons house” and made it illegal. The position is thus reterned
t 1875 which made picketing a person’s house a punishable erime and the :
penalty still exists today - ‘Imprizonment for a term not exceeding three months™©),
So il workers now want 1o picket o *Scab’ or ‘Biackleg’s” home, you can be
nicked and sent to prison for three months for & criminal offence,

Indireetly any person who refuses to pay a fine or abey a Courl order
will be guilty of contempt of court and this means prisen. On the other hand,
if' a shop stesvard was made ta pay damages for inducing breaches of conrract,
the court could instruct that the collection of the debi be subject to attackement
of earnings, This would mean when a worker changed his job and the new
employer asked what the altachment of earnings was for, the worker would
reply *Oh [ led a strike at the st fectory | was at’. It does not need spelling
eut what the employer's reaction would be. One thing is clear, the Tories
now intend to back employers with an official blackiiss on militant workers,

Registration |or The State Doy Licence),

Whather a Trade Union registers now or not, is anly a matter of minor
impogtance. The advantages are mostly in the administration of the Usions.
Ihe present conditions for registration are such that it s accepted thal g



Trade Union 15 a voluntary organisation and the members of the Unioa should
detzrmine the rulesin the light of needs and circumstances. The Tories” bill

will smash any democracy that may exist in Trade Unions at the momen by,
nor the members deciding what the rules should be, but the regisirar. The
so-called benefits for registration under the Tories” bill will mean that if Yol
belong o the T& G, AEW.L, G&M, EET.U, PT.U, N.UM,, NALE,
LL5D.AMW. or any other Union with more than 100,000 members the maxinm
fine lor the Union will be IrﬂCI-.f_H]D{a:’, whereas if vou don't repister tha
maximum fing will be unlimited. Soif a Union has funds of say £1million only
ten disputes with fines and you're out of business.

[n Clause 61 the Bill sets out so many rules that the Unicn must meet for
tegistration that to accept the rules would turn what we know to be a Trade
Union into 1 useless ineffective puppet of the state, operating with the kind
permission of a state licence. The register for example would tell the Union
who they must sdemifs into membership, A skilled workers Trade Union
therefore could be refused registration for not aceepting individuals whao do
nat have traditional apprenticeship qualifications,

The registrar will also decide who shall be eligible for nomination in Union
elections, At one time some Communist Party members were taking this to
izan that their members could not be discriminated sgainst in any Union
election, but the Bill in Clause 61(4) makes it quite clear that the only
discrimination that can take place is ‘reasonable’ discrimination and the
registrar will decide what is reasonable. Clause 61{5) states:- The voting
iany ballot of member of the organisation ar of 4 Branch ar section of
the erganisation shall be kept secret’. The registrar will therefore be
determining how sl Unions should vate in all elections. Clause HI{T)
deals with discipling ond it is the registrar as the agents of the Tordas whao
decide how and when you discipline a member, For exemple, 45 a sympathy
strike will automatically be illegal under the Bill together with all
unofficial strikes; official strikes that are in breach of procedure; strikes
for the reinstatement of a victimised worker: strikes for recognition and
numeraus other stikes - & Blackleg or Scab will not be ahle to be disciplined
by his Union in any way because the registrar won't allow it.

All these measures mentioned above are designed to make Unions mere
puppeats of the state and alter the role of the Trade Union leadership into
astale police agent that will protect Scabs and Blackleps againgt the
membership

Any demucracy that does existin any Union a1 the moment will be
smashed o exiled. For example, iF the Union's rule decision making body
[2.g. the Mational Committes of the AEMW.LL) put forward 1o the Regizirar
rules that they did not like and the Registrar told them 1o g0 back and




change them, and the membership refused to change the rule, the
Union would be dtrugisk‘:tdm}.

Secret Hallots.

The Tories, as already stated, will diciate to the Unions how they should
run their organisations, but they sre nat satsfied with this, they also intend
to tell Unicns, that the Secretary of State has o much batter knowledge of
the rank and file feeling than the elected fepresentatives of the Unions,

In Clause 127 the Secretary of State can apply to the Industrial Court for
an order requiring & ballot to be taken whera:

‘There arg reasons for doubting whether the workers
wha are taking part or are expeeted to take part in o
xirvike or other industrial action are or would be taking
part in it in accordunce with their wishes, and whether
they have had an adequate O?Humumy ol indicating
their wishes in this respect. (14)

‘The condition that the effects of the indwstrisl action
in question an a particular industry are, or likely 1o be,
such as to be seriously injurious 1o the livelihood of 4
substantial number of workers employved in that
industry.

This means that firstly the Secretery of State can stop any action whether
official or unofficial, including a strike, work to rule, go slow or working
without enthusiasm and secondly can SWOOp On &y sclion, no matter
how targe or small that action may be. This means if any action s taken
by any group, and the emplayers decide 10 lay people off - in jumps
Robert Carr with his order.

We might think that the Tories would let wp at this stage, but no, onge
they get their hungry teeth into n workers’ orpanisation, like a hungry rat
they won't let go. They further intend to decide what area the ballot will
eover; the question on which the ballot is to be 1aken; and the period in
which the result of the ballat is to be reparted to the industrial court.

Finally, the order can instruct the Union, or officials or shap stewards
of any othes person to withdraw a previous instruction - if they don’t -
Contempl of Court. A very dongerous and deliberate omission from the
bill is what mgjority will be needed to sitisfy the Government? The Tories
have already indécated that they consider the N.UM. und E.EP.T.U. hive
adequate rules for this purpose (2/3 majocity peeded 1o call sirike), Remember
the miners only a few months aga? 1t js quite clear that the Tories have
created anather hurdle for the Unions so as 1o protect the hosses' profits,
Or course, this passion for concern over Trade Union members® feelings




is conveniently forgotien when it comes to calling a strike off - nothing
is menticned. The bosses can zlso do whal they like in the case of a
lockout; no mention that the Managing Dircetor of & firm must ballot
all his shareholders to ses if they agree. And lockouts are beginning to
rear their heads again, only lest December, B.OUA.C, and B,U.A, were
threatening workers with lockouts (no doubt with Tory approval),

And these requirements arg in addition Lo the ‘National Emergency”
arder. 5o the Tories could impose two sets of 60 day arders into workers
coneurrently. This would muke it absolutely meaningless if, for example,
Dockers were in dispute over a cargo that was leaving port in a few days, or
exhibition workers demanding a wage increase and the exhibition was
opening in a fortnight. The bosses could fall of the back of their chairs
laughing at the fuct that thejf Government had made the discussions
whortive. All negotiators know that you chooss the right moment when
the cards are on your side to demand betier wages and conditions, The
Tories intend that there will be #e right moments for stewards and
convenors, all the right moments will be given to the bosses { backed by
Judges and the Governmeni) to resist any encroachment upon theis
authorily.

End of the Closed Shop.

About 4 million warkers gre covered by closed shop agreements of
one kind or amother. The Teries intend to turn all these agreements into
n ‘seabs’ and parasites’ paradise. Clavse 7(1) makes all closed shop
agregments illegal and to enforce this, places an obligation upoen the
employer to inform all workers that it is not compulsory fo balong to
a trade unden if they don't wish 10.112} This measure is, of course, an
attemp! o smash organisation that have been buill up over many struggles
in the past and now don’t obey every order given by the employer,

Itis an attempt to break the salidarity in a particular place of waork,
s that when they are divided the only person o benefit will be the
employer. As there is nothing in the Bill that says, when ‘nans’ drop
vut of the Union they must Torfeit all wage increases negotiated by the
stewards, iUis therefore =n exeuse for parasites Lo opt out of contributions
Lo the Univn, but still receive the benefits, If the Tories think they can
break the solidarity of the Print worker, Dockers or Car workers who have
closed shop agreements - they know nothing of history! Clause 7(2)
makes it an unfair industrial practics forany persan Lo take any action
whatsoever Lo puf pressuie on the employver whethar it be a steike, work
Lo rules overtime ban or even to whisper in a mate’s ear, let’s get rid of
that pon’. Bul the non can go round the factory saying and doing what
he likes against the Unions. The bosses will therefore be shlz 1o back 4
soabs’ propagendy campaign,



‘Dummy” Agency Shops,

A fot of people at st plance think there is no differcnice between a
‘closed shop” and an ‘agency shop®. Nothing could be further from the
truth. The first point to establish is thatan ‘agency shop' is ner s ‘closed
shop', and under the Tories' bill it is not even 1006 organisation. The Tories
will allow any worker, even under an ‘agency shop' agreement not to
continue being 2 member of 4 Unjon, but 1o pay the appropriute contribution
to the Unicn in Bew, or to any charity 1 :

Whereas under a ‘closed shop' agresment, it is the strength of the
arganisation that determines the position, under this bill it will be the
Industrial Court that will decide what workers and wha uniong, that is,
after a majority of the workers eligible o vote have voted in favour. If there
is 3 majurity of those eligible o pote in Tavour' ! s then the ‘agency shop'
agreement continues for two years, if 2 majority is not successful, then the
‘agency shop” is outlawed for two years and i1 will be an unfair industrial
action during that period for the employer to introdice an ‘agency shop”

o for the Union or any person to call any action to force him to do so.

The Taries have now introduced a complelely new ides into any voling
situation in as much as the majority ‘eligible to vote’. This means, for cxample,
that if 550 voted in favour and 300 against, with 250 abstentions - o agency
shop. The hypocritical side of the Tories is clearly shown for if they needed
a majority of those eligible to vote in g general election, they would not be
in power Loday (fess than 38% of the eleclorate voted Tory ut the last general
election, with over 11 million abstainers, but these were not counted o virtes
agninst the Tories). This idea is also used in the ‘Bargaining Unit' situation
which is the next item to be dealt with.

“Bargaining Agent’ (or United They Stand, Divided They Fall}.

The Tones” idea of granting 1 “sole bargaining agent’ is supposed to
bring ahout a situation that onee 3 sole bargaining agent” has been established
in a particular factory, area or even industry. no other Unionfs) will dare to
encroach upon that decision. The Fact is that the Tories by deciding who
the sole bargaining agent should be, and what area the *bargaining unit’ should
caver intend to impose @ streamlining of the Trade Union Movemesnl (at the
expenss of exterminating small unions) and get the Trade Unions fighting
agiinst one another, Secondly, as the Tories” agents (C.LE ) will decide the
bargaining unit, they can assist employers who will wani existing units broken
down 50 as to identify weak units, For example, there have been limes when
employers have attempted to introduce Productivity Bargaining or Measured
Bay Wark into a weak factory that was one of 2 number of factories owned
by the same company. The strong fuctories in the past have been ahle 1o
prevent this, but if the ‘bargaining unit’ were in future 1o ba o particular weak



factory, this would be an attempt 10 divide workers and the only people 1o
profit would be the bosses.

What about the position of minogity and small Unicns? Ia a multi-unicn
plant the CLE. might recommend that the Union with over 50% of the work
furce be the *sole bargaining agent’, and as under the Bill workers would he
free to join any Union they like. it would be an attempt to-force workers
inter anather Union. The idea being that Unions will start fighting among
themselves (the big ones to increase their membership, the small ones 1o hold
their existing membership). Some small Unions that have a minority of
members in every factory could disappear overnight!

The procedure Tor upplying for anv agency shu.]'J is4n Clause 11(2) where
gither a Trade Union, or 4 joint negotiating wpm-u:F'r 3 oran employer may
make an applicition to the Indestrial Court, who will then conduct the CLE.
to take a ballot on the question. The C.LR. can decide who shall vote in the
Tallo I':"]', who will organise it! 1?}1 and what Unions should be covered! 151,
IF the ballot resulls in 4 majority of thase eligible to vote voting in favour, then
the emplayer must enter into an agency shop agreement, 1f any person takes
any action b prevent this {such 534 small Union left out), it will be an unfair
industrial action. If the result of the ballot is that & majority of the workers
cligible to vote do et vate in favour, then there is no agency shop for two
years and na further application can be made for at least two years. After twa
years onlby 2060 of the workforce have to apply for the discontinuation of the
agency shop and the ngmorole starts all over again. So 2 small minority can
continue to try to disrupt the organisation inside the factory and wait until

the correct moment when there may be dissatisfaction with the Union to ask
for a0 ballot for the discontinuation of the agency shop. On union recognition
the prsition under the bill is even more ridiculous as we shall now see.

Unien Recognition {or Procedures to Prevent Tt).

Linder Clause 42(1) of the Bill, one or more Trade Unions, an emplover or
the Secretary of State can apply 1o the Industrial Court for recognition or
under Clause 42(2)b for a bargaining unit. The procedure is sumilar to that
for an agency shop, except that the Tories' intention as stated in the previous
section is more explicis. For example, why should an emplover have to ask
Judges’ permission to grant union recogrition? All he has to do is contact the
Union and grant it, The trick is that if an employer can apply to the court he
will wait until sume militanis begin to build up Unton membership, and ask
for @ baflot well before they have achieved the 509 knowing that at that stage
the buflot will be defeated and the militants effectively stopped for two years.
On the “bargaining umit issue’, the employer will obviously suggest units that
are relalively weak as a means of weakening the whole organisation - remember
he cun suggest a department, section, factary, plant or even industry, whatever




sitits him best. And if any person or Union ries o pud any pressure upon the
employer once this elzborate machinery has starled or for the period of the
two years stated above, it would be un unfair industrial getion. Fven this
understates the position becauss if any sction was taken, even if the procedurs
had not stacted - it would be a breach of contract, So they intend to get us all
witys!

All Sympathetic Action OQutlawed,

One of the most effective weapons o unien has at the moment is that if
a relatively weak section wants to go on strike, the union invariably threstens
the boss that sympathy strikes will whke place elsewhere, or that the gonds will
not be handled by any other members of the Union. The Tories in their passion
to safeguard their paymasters profits intend o make all sympathy and Blacking
strikes illegal. But bosses combining to defeat o strike will be allowed. The
legal position at present regarding sympathetic steikes is very unclear, The
type of legal points that sre raised at the moment in a court of Law when legal
action is taken against sympathetic sirikers can include, a) Is the partizular
sympathetic sirike 4 “trade dispute” within the meaning of the 1906 sct {i.e.a
dispute between workers and an employer)? b) 1s the sympathetic strike
breaking a contmercial contract and therelore unlawful? ¢) Has the appropriate
notice of strike action been given to make the strike lawful? As stated, af
preseni these questions raise very complex legal problems which canmot be
dealt with here. But! the Tories' Bill firstly completely repeals the 1906
Act!1?) and the 1965 Trades Dispute Act (which reversed Rockes & Barnard).
and, szcondly, just to make the position exactly clear for judges, makes alf
sympathetic action an wnfair industrial practice' =", This makes no difference
whether the strike is unofficial, official, sneonstitutionsl or even constitutional -
they are all in the same boat - illegal, The Taries have therefore tken the law
right back to before the 1906 Act and associated themsalves with the degisions
that Judges were making in the nineteenth century. 21 e repealing of the
1965 Act means also that the Tories have revived the ort of f#midation which
the Judges in the House of Lords decision invented in Rookes v Bamard - 1964
The extent to which the Tories are sttempting to smash the organisad
waorking class is shown in Clause 86, Having listed 4n the Bill all the unfair
industrial practices (which covers almost everything}, they pow turm on arpbody
thitl might support an unfaic industral action. Any person wheo takes the
el owing steps will be guilty of it offence undar the Bl 221,
a} Calling, arganising, procuring or linancing a strike;
b} Organising, procuring or financing any irregular industiial 3etion
short of a strike,

The Arst point you will note is that @y action b completely covered und




secondly any sympathetic action that might contribute to the success of the
ariginal dispute is outlawed, Let us think of a few examples. If any shap
stewards’ committee or trade union or any other person finanecially assists

{e.p. collection or & loan from the union) any dispute it will be illegal. If any
persan writes an article supporting the warkers in the dispute or any newspaper
supports the workers in the dispute - it will be illegal. But if uny persen wriles
an article attacking the workess - it will be okay, The object then is quite clear,
It is aimed at silencing Socialist newspapers like the ‘Red Male” that always
writes, and accepts, any article supporting workers in a struggle, If the papers
won' be silenced, then take them to cotrt and sue them, The sole abject,

to make them bankeupt and finish the paper for good. The Daily Express,
Daily Mail and Telegraph however can continue blanket attacks on workers.

Unfair Dismissal {or Charter for Victimistion ).

The Tories in thelr usual hvpoetitical mannar have stated that there are
some measures in the Bill which will increase the rights of workers. For
exwmple, they give the impression that the Bill will in fusure stop “unfair
dismissals’. They even have the effrontery to include in the Bill 23} gt
‘every employee shall have the right not to be unfairly disiissed by his
employer’. But, wpon closar examination of the Bill we ind the workers'
rights are i fact no better than at present, and in many respects worse. The
present legal position regarding dismissal is as follows, If a worker feels he
has been ‘wrongfully dismissed” he can take an gotion against the firm for
damages. If he wing his case then the court will award damages based upon
common law principles. What this means is that a worker, onee ha s dismissad,
st make all reasonable attempis 1o find alternative employment, Soif he
finds another job after one week, the damages will be one week's wages. [f he
stays at home and does not attempt to find a job he would gel nothing - ven
if iz case were proved.  Finally, the courts cannaot compel an employer to
reinstote a worker, Because workers know that the law is hizsed against them
und the only remedy Tor abtaining a reinstatement is collective agtion, they
tnvariably successlully secure a rinstatement after a strike, or aftar 1hr|_=z|icni:|]§
the boss with a sirike, A report published by the Ministry of Labour in 1067124
showed that an average of 211 disputes occurred for the three years between 1964-
66 This represented ahout %2 of a1l stoppages recorded, The type of excuses
that bosses trumped up to try and get dd of these workers included: Trade
Union activitics; refusal to undertake a particular job; refusal of a foreman’s or
supervisor’s order) bad timekeeping: alleged incompetence; sickness; misconduct
and many others. In fact, you name it, and the bosses thought of it, AN these
disputes under the Tories’ Bill would be illegal. Firstly, the Tories' Bill will not
basically change the existing legal posi tion 5 aﬁ) the court will not be ahla 1o
comped an employer to teinstate a worker' =Y by the compensation awarded
to g waorker will continue 1o be based nn commaon faw prineciples ‘E’:'. Secomdly,




when a dismissal takes plage, the anus of proof will be on the emplovee, The
Tories start by naming s whole list of fair dismissals in Clause 22, and it is warth
repeating to show how many excuses they will allow the hoss to dream up when
winting 1o get nd of stewards and convenors: Sor the purposss of this act the
dismissal of an emploves by his employer shall be regarded as having been fair if
the reason for it {or, if more than one, the principal reason)’ i

) related to the capahility or qualifications of the employee for performing
work of the kind which he was employed by the employer ta do, or

b) related to the conduct of the employee; or
¢) wag that the employes was redundant, or

d} was that the employee could not continue to wark in the position which
he held without contruvention (either on s part or on that of his employer)
of a duty or restriction imposed by or under an enactment,

This means that an employer can use any excuse he likes to victimise workers,
and will get the backing of the Tory faws. The Tories not being satisfied that the
above mentioned excuses would cover all circumstances have decided in Clause 24
that if a2 worker is dismissed because he took part in any industrial action, it will
be unfair. But, wait for it! If the employer dismisses more than one worker for
taking part in any industrial action, then it will be fair. This means that the Tories
are giving legal backing to mass victimisation (such as in Pilkingtons). IT the
employer decides to sack the whole strike committes the Boss will gel the backing
of the Tory Government and the workers will have no redress, One final panind on
dismissal is that even if you were wfairly dismissed and had been at the firm for
23 months there s nothing you can do - you see, the act only includes employees
that have been continuously employed for rwo vears.

Finally, in Clause 25, the Tories” admiration for *Scabs’ and Blacklegs is again
shown when it is made an ‘unfair industrial practice” for any person 1o atlempt to
secure the dismissal of an employes. Soif you refuse Lo work with a ‘Mackleg” or
“scal’, this will be construed s inducing an unfair dismissal and therefore be
illegal.




How to fight the Tories

Financial erashes such as that of Rolls Royce appear very dramatic Events like this
are hewever only another example of the fact that British employers ave in real fnancial
difficulties with their profits, The way they are trying 1o get cut of thelr mess
is by atlacking wages, salaries and pensions so as t0 have more cash for investment,

The Tory anti-unioas bill is just one part - although an important part - of @ well
thiought out steategy of the employers and their government.,

To ent wages It is not necessary to actually give a worker less money in his pay
packet, Allowing prices to rise will do just as well. Inflation can cut wages without
direct struggle between worker and boss. Employers can even claim that they are
giving wage rises. In the Jast year prices have gone up by B%, and soeisl security
charges by another 2%. To be us well off at the end of 1970 a3 you were at the
beginning you needed a 109 rise. The postmen who were offered 8% were
therefore offered a wage cut, yei the emplovers and the government claimed
that they were being givén a generous rise.

Ag present workers have 1o go on strike just to keep up with the cost of
living.  Those who don’t strike fall behind and become worse of  than before.
Technology has created the possibility of everyone enjoving b far higher standard
al living, vet we have the situation that some groups of workers are sctually
becoming waorse of . Whereas prices have been going up in the last couple of
yeurs at h-ﬁ;?f'r a year, wages it af least 90 industries have only been going up at
4% a year 271 This means sections of the warking class must become worse off,
In 1971 one child in six lives in o family below the poverty line'-

11 is no sobution as the Tories and the Labour Party have claimed for better
arganised workers to hold back their wage claims, The only people to gain would
be the employers and the financiers. Low wages mean higher profits and no
employer is going to give away his extra profit to the lower paid end weaker
organised.

Moot less strikes, but more,

The Tories say that the aim of thair Bill is 1o decrease the number of strikes
0 s o stop lost production. This is untrue, If the Tories were really intarested
in stapping lost prodaction they would set against industrial aceidents, anemployment
or stcknass. Five fimes more production is lost through industrial accidents a3
through strikes, 30 times more production iz lost throngh unemployment, and &0
limes more thraugh sickness (figeres for last full vear for which records are
avaitahlz}. These losses are the product of capitalism and its governments. Since
1964 deliberate sctions by Labour and Tory governments have raised the number
of ungmployed from 350,000 10 700.021. Compared (o the loss of production
caused thraugh this loss of working manpower, all the davs lost in strikes are




totally insignificant,

Since 1962 industrial accidents at wark have risen by almast 70% and now stand
at a stapgering 322390 4 year, Twently two workers were killed in a warehouse fire
In Glasgow, due ta llegal acts by the management, the firm was fined only £13.12.0,
per body. There are only 39 inspectors specialising in safety work, and they have Lo
cover over 200,000 factories. Each inspector is therefore responsible for over 5,200
fuctories. IF he visited one factory a working day, it would take him over 25 Yaars o
visit them all. In 1968 five times a5 many production days were lost through accidents
as were lost through strikes, The government complains aboul strikes but covers
up the scandalous lack of a praper factory inspection system.

An enormous number of working days could be saved by a decent health seevice,
Thiere ire 530,000 peaple il enough to be waiting to go inta hospital (LRD, Dec.
1970} but there are no beds available. Agcording to the Financial Times' article on
[Hong Kong flu’,..if one zighth of the working population has been forced to fake:
two days off as a result of the Mao Mu epidemic this Christmas, then the Hitle £ETmS
will have done more damage in terms of working days lost than all the steikes in 1969°,
Insiead of the government passing acts Lo ensure an adequate supply of flu vacine, i1
blames the loss of production on strikes.

The Tories do not even expect their Bill to cut the number of strikes. In the Unized
States - with a similar law, more days are Jost per worker through strikes than in this
country. What the Tories want to end is successful strikes. The bosses fear the shont,
sudden and therefore effective strikes called from the shop flaoe at the time the
employer is weakest. They want the constitutional strike which will give the employer
lima to prepare and is therefore moce likely to result ina defeat for the workers,

Unemployment and Cther Weapons.

By increasing unemployment the Tories hope to Intimidate workers against
striking. They also want to select the weaker orgenised sections of workers and
defeat them. This explaing their intransigence over the postmen’s demand. They
lope that if they can bent one section of the workers they can scare the others.

The Fress is anather key weapon. This is owned entirely by large publishing
companizs which exist to make profits in just the same way as do all other COmpaies.
During strikes the press supports the employer and is against the workers. In the
puwer workers' strike they tred Lo whip up hateed against the strikers. In the
pastmen’s strike they tried to convinee the postworkers that the strike was about 1o
collapse, The press attempted to make the strikers feel jsolzied and cause them to
return to work. Mo trade unionist ever got a decen! hearing from the capitalist press
and none ever will,

The Tories aim (o use racialism as 3 means to confuse workers 25 to wha i their
real enemy. The press helps in this campaign by giving huge publicity to the speeches
of Enoch Powell and others whose speeches create racial antagonism.




The Labour Movemnent Must Act,

The Tory offensive is already undar way. The question is: Has the working clazs
got the power to-defeat it? Undoubtedly the answer is yes!

There are nearly 10 million warkers in trads unions in this country. Without them
nothing could be produced; no goods could be transported, and noarticles could be
sald, The employers have the 1% of the population who owe 819% of all industrial

shares, und those who have been taken in by the employvers' propaganda, [n terms
of real power the organised working class = enormously stronger than the employers
The question is whather that strength will be used or not,

Not all workers understand the importance of the Bill and some even suppart it
This is true but It ean be overcome. All it would take would be s massive propaganda
campaign by the leaders of the trade unions and Labour Party, At every opportumity «
by meetlngs; interviews, publications; Parliament: they would denounce the Tory
anli-union campaign and explain that it is only by the strength of its trade unions that
the British working ¢lass has built up and maintained its standard of living, There shauld
be no mircing of words, They should not apologise for strikes but defend them. People
like Vic Feather, Harold Wilson and so on have been heard of by every worker. A reql
campaign by them would arouse the interest of millions of trade wnionists and saon
bring heme the importance of destraying the Bill,

But Wilson has no intention of fighting the anti-usion laws, On the cantrary, it
wis his government which introduced the first form of them in its 'In Place of Strife’
propossls, Neither does Feather have any intention of doing anything. The campaign
ab the TUC sgainst the Bill wouldn't frighten an old grandmother, let alone the Tory
employers. They refused even to support the one day strikes called against the Bill on
Dee. Sth and Tan. 12¢h. They are more concerned with stopping the militants fighting
A real campaign than they are with fighting the Tordes.

Mure and more warkers are beginning to understand the vicious nature of the
Tury Bill. Rising prices, Health Service cuts and rocketing unemployment are also
making workers aware that the bosses and their Tary government are the main enemy,

A big and nctive mo vement iz growing inside the unions that wants to defend
working elass living standards and fight unemplovment. Obviously this puts pressure
dn the union officials, particularly at local level. The massive demonsteation af
Sunday 2st February undoubtedly shows the effect of even Feather and other right-
wing trade union leaders when they make “left’ neises. 11 would, however, be dangerous
to conelude that a leadership which disowns unofficial sirikes and talks about our
nutional economic interests' - 1.2, boss and worker uniting to solve Britain’s crisis - can
be pressurised into fighting those same bosses and their gavernment. The Financial
Times understands the TUC very well. I an editorial on 12th Tanuary, the very day of
action’ called by the TUC, it said that the ‘fundamental attitude (of the TUC) s
probably not so different from that of the CBE {the Confederition of British Industry) ...




Its readiness to negotiate with the Government can be read between the lines, in
reference 1o the need for higher productivity',

These right-wing leaders when they appear to be responding o pressure are, in [z,
adapting their words 1o the changing mood and opinions of the membership in order
to retain their control over the mavement.

The Rank and File must organise,

But if the TUC will not fight what can the rank and file hope to achisve? Won'|
they inevitably be defeated by the Tories? Fortunately, this is not at all the case,
Cerlzinly the fight to really defeat the Tories and to get control of the unions out of
the hands of their present leaders is a long one, but it is perfectly winnable. What is
mare, itis vital to win because otherwise the Tories will really slash the healih service,
the social services, housing, education, wages and everything else that goes U Lo ke
i decent standard of living,

First it is necessary to get organised, Trade tnionisis better than enyone understand
the need for crganisation. If ten people cooperate in an organised way, then they are
nat ten times stronger than any one of these people individuslly, but they are o
hundred times stronger, An individuzl can do very little, but a group of even a half
dozen can produce leaflets and pamphlets explaining the laws und how 1o fight them.

[t can hold meetings to agitate against the Tories, it can organise demonstrations against
the laws and other Tory attacks on the working class, In short, it can do a hundred and
ore things which will bring home to the mass of their fellow warkers what this Bill is
about and how te fight it, In some areas this can be organised through the Trades
Cuuneil or through loeal committees of reade unionists, In othar wreas, especially where
the right wing is strong, new organisations will have to be set up in urder o Y IO canry
tut @ campaign egainst the Bill. What is key is not the organisational form, but that such
groups begin work at once, There are an awlully large number of people to convince
end time is short, A start must be made now,

What ideas.

When trade unionists meet to discuss how to fight the Tory laws, they often discuss
he same questions no matter where the meeling takes place. One of the most frequent of
Ihese discussions is on whether we should fight the Bill as a separate issue nr whethar we
should combine it with campaigns in support of strikes for higher Wages, campaigns in
Bavour of workers control and so on, This is an important question and most be answered

The answer lies in understanding the Tories” real aim, Asexplained, their aims are not
[ust an attack en trade unions, but are simed at the living conditions of the working
clazs, The Taries, to be successful, rely not oaly on the anti-trade union luws, but o
increased unemployment, and en inflicting decisive defeats an seetions of workers in
order to Intimidate other workers. Tt is obvious that this Tory strategy ¢an only be
dafeated if II1|:3.;' are prevented from dediie alf these things. Mot ooly must one fight the
Bill. but also fight unemployment and Health Service cuts, ete, Support must be given




Lo workers in strikes and 5o on. The fight against the anti-union laws iz in itself
insufficient unless it is sccompanied by an sttack on all the other Tory measures,

Inter-union salidarity is vital. The Tories aim to win by using djvide and rule tactics.
They want to defeat the unions one by one. They know a defeat in one industry will
affect workers in another. The wiy to defeat this iz by rapid solidarity action. For
examptle, if the telephone engineers had struck at onee in support of the post office worker:
then the strike would have been won in 0 week - and the engineers would berefit fram
the fucl that a decisive defeat for the Past Office would make it ensiss to win the
enginzers’ next wage ingrease.

It is also necessary to fight all the Torles" indirect attacks. The employers’ lies
must he combatted in every detail; where old age pensioners are discussed for example,
Heath's crocodile tears should be contrasted with the fact that the Tery-controlled
Greater London Council turned down a suggestion by London busmen to aperate a
cheap fares scheme for pensioners.(30)

A campaign must be crganised to mobilise the great power of the working class.
The AUEW called g one-day stappage against the Bill on 15t March and again an
18th March. The job af the action commuttees is to organise campaigns in other unions
for official solidarity strikes in such cases. IT the right-wing officials of unicns are
able to prevent such strikes being called, then the action committees must try and get
supporting strikes at local level. This should be the beginning of a campaign for 1
General Strike against the Torles.

These committees must ensure that solidarity zctions are mobilised for all workers
fighting the employers and that the rescuress of the unions are used at both local and
national level to fight redundancies; cuts in the Haalth Services and other Tory attacks
on social services. Trade union money is used to sponsor many Labour M.P.s. A campdign
must be conducted Tor the withdrawal of funds from all union sponsored M.P.s who do
nol give 1005 support to the fight against the Tory Bill. The Labout Parly's refusal to
pledge themselves to an unequivocel rejection of the Bill shows that they are neithar
prepaced nor sble to lead & struggle on behalf of the working class. Members of Parlizment
backed by trade union money must be committed to g policy basad on the interests of
the traide wnion membership.

Inside the Unions,

An absolule necessity lor fighting the Tories is complete solidarity inside the
Untons, Any weakening will be fatal. To get that solidarity all members of the
Union nowst be involved in taking key decisions, and all officials must be résponsible
Lix the men they represent.

Officials who are not in touch with the men on whose behalf they are supposed
tonegotiate are all too frequent. Too many union officials live lives that arc
totally different to the lives of the members. Sid Greene of the Matiopal Union
of Railwaymen has been voted one of Britain's best dressed men and sdmits to




spending £1,000 a year on clothes, That £1,000 is more than some of his members
earn of o year, With his living stendards how can Sid Greene possibly understand
the financial prablems facing the majority ef his low paid members? All union
officials should be elected and subject to frequent re-election. Officials will then
be forced to respond to the demands of crdinary unien members. The members
of the unions must have the right to elect any other union member of their choize,
[t isa scandelous deninl of the rank and file workers® rights that certain unions have
rules preventing Communist Party members holding office, and that in other unions
people standing for full time positions must have the approval of the executive
commitiees.

Plaintive pleas by the Labour M.P.s and members of the TUC for the Tories to
cense their attacks on the working class are treated with contempt and scorn. The
Tory policy is not a result of mistakes or muddled thinking. They are a government
of the bosses, whose job s to solve the sconomic crisis at the expense of working
cluss living standards.

Mo goevernment can continue to rule i its decisions and laws are ignored and
challenged by the trade unions. The only practical way to defeat Tory strategy is
ta bring the Government down by the use of industrial action. I this actien is not
taken, the Taries will use their pasliamentary majecity to put the Bill on the Statute
Book and implement other attacks tn workers' conditions. They canmot be moved
by protests or appeals.
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